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(  PETITION OF PROVO BENCH = -

). .. CANAL AND IRRIGATION .-

( COMPANY FOR SUPPLEMENTAL
* .47 . DECREE.;
.5 :
Y
(
)

‘Pnovo CITY, ‘ot al 1ncluding
:PROVO BENCH CANAL AND IRRIGA-
~TION COMPANY, ‘a corporation, . ..
‘the Petitloner, JOHN D. DIXON,
CALEE TANNER and ESTHMA TANNER,

LpRZ PSS

Defendante.

;by virtue of the laws of the State of Utah, and that petitioner

{e

By _.{7"!“
4 were a11 pnrties derendant in ‘the ebove entitled action.

'decreed 2.52 second feet of the waters of the Provo River to be

28 of tho Decree in eald cause ie os followe, to wit:

: LJ«*’ [ "'John D. Dixon :

*%%ﬁ%Eﬁf“* From,January 1st to Dooembor Slat. i
e ,;f ' M!iwvﬂu:“'iﬂww wons A Ak IS oy 7t “"‘ e S v

- ;““‘ﬁ”°ls ‘successor in interest to F. H. “Snyden, Toahm::

L i%'J' Mecham, John W, Hoover, and Hyrum Heigelt to

‘-1i,¢&ﬁﬁ“ *2.80 gecond feet or water which was appropriated

«,' Sl Vf'?upon lands in Provo Canyon;:the place of use and

u’* the point of diversion having been changed end :

‘the" gaid water is now being used ‘upon lands below_ ;c

‘“the mouth'of Provo Canyon, and the point of di¥¥rwe

“5 A slon from Provo River. is now at and near the mouth \\ i

g 5 T Q@ of :Provo Canyon, Utah County, Utah,'and eaid use :
A i may be continued and the quantity to which the gald gfﬁ

3“fdefendant is entitled ‘At hie'said point of divereion, '.

/at and near’the mouth of Pro®, Canyon; 1s 2,52 BeQ="

“ond;feet,ithe same ‘being of thé transferred water .

:righta referred to 1n subdiviaion (a) paragraph
“33 . hepeof /s« §

-and the ‘above named John D, Dixon, Caleb Tanner, Esthma Tanner R :

divarted at and near the mouth of Provo Canon, and said parngraph i{* &7




“

P Rk s,

oy e

i v |

darea

s o BB N e

-
4

-
<

‘5-

That the defendant, Esthma Tenner, in paragraph 31

-of the docree filed in the above entitled cause was awarded the

following eeepage waters, to wit-

PEsthma Tanner '
That seepage and epring water accumulating and
arieing upon her land, and collected by her in the
~«+", drainage system laid upon said land situated about
~ five miles from the mouth of Provo Canyon, and the
is entitled to discharge =said water into Provo
“River and to take from said river an equal amount
at the intake of the Provo Bench Canal, so long,
and so long only,. ag the requirements of the users-
of water from Provo River diverting the same at
pointg below the point of discharge of such drain-
age water in the said river are not supplied from
geepage water, but require the turning down of
water from the main flow of the river; and the
gaid Esthma Tanner 1s entitled to take from said
river at the said intake of the Provo Bench Canal,
guch quantity of water only as it required to be
turned down for such lower diversions not exceed-
ing, however, the quantity of water discharged by
her into the river from said drainage system.

Lo
That petitioner is informed and believes, and £here- R
fore alleges that after the riling of the final decree in the . ;
above entitled cause, to wit, on or about the day of ’
192 , eald défendant, Esthma Tanner, conveyed and transfered to
Caleb Tanner all of the water righte decreed.to her in péfégraph
31 of the Decree hereinabove referred to and set forth,
B '
That on or about the 6th day of January, 1919, an ?.

~agreement was entered into between the deferndant, John D. Dixon, | e

and the defendant Caleb Tanner wherein said John D. Dixon confey-'
ed to eaid Caleb Tanner all of the water rights awarded to the
eald John D.,Dikon in paragraph 28 of the Decree in the above en-

titled cause in exchange for the water rights awarded to the def=-

~_endant Egtham Tanner by paragraph 31 of eaid Decree, but'ﬁhat the
"said thn D, Dixon in said agreement reserved the right to thd‘uee

£

jof one half of the water right decreed to him 1n said paragraph

a‘ {

; 28 of gald Decree hereinafter and for euch time aa the flow of

fi water rrom the Esthma Tanner lends decraed in paragraph 31 of sald
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Decree, was interrupted so that they could not be used and div-

' iértod, ae provided in raid agreement, and =aid agreement by
*::fig? the deféndant John D. Dixon and Caleb Tanner was thereafter duly
27 " recorded in Book 194 of tge. at Page 412 of the Records of the

e

,sz&:f‘county Recardgr of Utah County, Utah, and the same_is herein set

forth in full, as folloe, to wit:.
 MEntry No. 9440 Filed Novs 7, 1919 at 3 F. M. in ‘Book 149
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_ AGREEMENT
This agreement'made and entered into this 6th day
. of January_A. D,, 1919, between John D. Dixon, party of
; woiazen 00 the firet part. Caleb Tanner, party of the second party,
(JRd-ieT 40570 both of Provo, Utah, WITNESSETH: :

e .o le? That in coneideration of the mutual advantages
g %o the parties hereto, the party &f the first partf here-
% L7TTT by assigns and tranefers to Caleb Tanner all his right,
"~ title and interest and property in and to all the primary
2oy water right awarded to John D, Dixon by the District Court -
s . ~of Utah County in Civil Action #2888 and all hie interest S
and property in and to that certain application #2134 of o
the flles of the State Engineer of the State of Utah to [
- appropriate water from Provo. River, to géther with:.

20 2. Six tenths (6/10) of the interest of eaid John D. - '
.+ Dixon-in that certain agreement between the North Union e
Irrigation Company of Linden, Utah County, Utah, party o

the first part and Joeseph R, Murdock of Heber, Wasatch
County, Utah, and John D, Dixon of Provo, Utah County,
: .ux . Utah, parties of the second part which provides for the
Lsyatyienlargement of the North Union Canal; and 3. :

-~

, 3.  Six thenths (6/10) of the interest of said John e
" Ds Dixon in the certain agreement between Caleb Tanner, B B
party of the first part and Joeeph B. Murdock and John
- .. D+ Dixon parties of the_second part which provides for
; the enlargement of the Provo Bench Canal, the eame having P
‘been duly signed oh the 15th day o December, 1917. é

4- Now in consideration whereof the gaid Caleb Tanner LFS
ghall deliver at the intake of the Provo Bench Canal for the
uge and benefit of the saild John D, Dixon, a volume of
flow of water equal to one half (%) of the volume of flow
Sy - to which esaid John D, Dixon would be entitled to divert
iy - from Provo-River near the mouth of Provo Canyon. by virtue
-:fifﬁigornthe Primary Water Right aforeeaid, the same to be sup~
i plied from the drainage syetem laid in the lands of Es-
- thma Tanner and in the manner provided by the decree of
o2/ 5. the Court in eaid Civil action #2888 above,

e ) : o sum——
. .7 ;. Be’ ' John D, Dixon reserves thé right to have one half -
v“«{ig the primary water right specified in paragraph one
“2 (1) hereof flow down to the intake of the Provo Bench Can-
s al for his use and benefit whenever and for such time 3o ok
. a8 the flow of water to the intake of the/Provo Bench Canal
.= for the use and benefit of John D, Dixon ae provided in
.» - paragfaph four (4) as interrupted. s et
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e 7 Inf witneee whereof the paf{fes=herétb-havé get
" "thelr hands this 6th day of January, A, p, 1919,




Jonn D. Dixon
Party of the firet
part '
- Caleb Tanner
Party of the eecond o 3
part. ' Y

" State 32 Uten )
AN #7785
-.;.County or Utah )

;"“7 “On the 18th day of January 1919, personally
'appeared before me, a Notary Publi¢ in and for the

. County. and State aforesaid, John D, Dixon and Caleb Tan-

. .“ner, the sgigners of the foregoing instrument, who, duly
i acknowledged to me that they executed the same. -

Y, My Commiseion expires = - ‘LeRoy Dixén

2 July 9th, 1921 (SEAL) Notary Public" £ |
'swéiﬁ,“:ﬁ;: That on or about the ~ day of February, 1923, the :11
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defendant, John D. DixOn, entered into an agreement with the peti-
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H QQEE] tioner by the terms of which agreement eaid defendant John‘D

.preceeding paragraph get forth, 1ncluding the reﬂervation to the

: ree, in case of the feilures of drainage water described in para-*

i pOe

‘%
" uge of the original waters described in paragraph 28 of eaid dec-"kgﬂl'ﬁ
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graph 51 of said Decree and sald agreement was in the form of a .

That under the. provieiona of the Decree filed in tbe:J~.1'

above entitled court, the court retaina Juriadiction of thia caﬂe"

.1and tho subjeot matter thereof, and of all the parties thereof, oy

L

fheir suceeeeors and assigns from time to time, making such fur- B~

f'ther ordere, rulea and regulatione ag ara necessary for the regu-gJ

-

1 :

{, o i ‘ 2y : A » Yo ‘Ii:“; o "I
ereto, and in order that there may be' no queation ag to- whether § Sal
_;r ’v"‘ i ; ;. . gt ; LN : :;_ { "", FarL b

said trghefers are valid and rocd aind substantial converancesz of



ﬁ. s jthe rights attempted to be set forth therein, petitioner alleges
‘-:_'{ 5&&4& il
5g3§ﬁ§*' t it 1e neceeeary that the court pase upon said iransfers and -

|"';\ s
"3'?§§ decree the exehanged righte herein eet forth as now being vested.

rt ok

Héfflf*,in eaid petitioner‘ and that it ie rurther necessary for a eupple-

WHEREFORE, petitioner prays that an order of thia

'Court ieeue for}hwith requiring the above named defendants, John
" D. Dixon, caleb Tanner and Esthma Tanner to appear before eaid ;
4 Court on Monday the 2d day of April, 1923, at the hour of 2: OO %

-;r:‘e clock P. ‘M., or as soon thereafter as counsel can be heard and_

é{ 5' ehow eauee, if any they have, why ' supplemental Decree of thie

COurt ehould not enter in the above entitled cause decreeing and

R - awarding to petitioner, Provo Bench Canal and Irrigation Company, i
=,

5 ¥y and equitable in the premisee. : o PUTIEE 2

i s s did HATCH & PORTER.4&” "1 i @k
FETTLSTATE OF . UTAR: . ‘(. i ad R A R OTS
Sl &%) 88 L e T'_f‘\‘,‘_:-.; 1 3 s ML '}‘ﬂ\
AL v f.COUNTY OF UTAH - ( 1 : ‘:;-1:_,; {31 h, S TR
?'! Waltd 45 27 -y

it 0 “'Ray V, Wentz, being firet duly eworn, depoeee and

";,NBeheh Canal and’ Irrigation Company, to wit, a director thereof;
! :lﬂnend as guch he ie famliliar with the business and affairs of said
gorediis corporation;: that he has read .the above petition and knows the
éﬁ““ﬂ«”contente thereof; that the same 1eg true of his own knowledge, ex-
Jf?’ ‘cept as to matters therein stated upon information and belier, end

* e

I

8, to thoee he believes it to be true, *
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Mqthe natera aet forth and” deecribed in plaintiff 8 Exhibit "A" at-_g,rg.

w'ﬁys"iThat he 1e an officer of the above. named petitioner, Provo;f@<h
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